PRESENTER

Joanna Pidgeon, Partner, Pidgeon Law, Auckland

Joanna is a property specialist witha particular interest in leasing,
unit titles and property development. She appears as an expert witness
in property litigation cases.




CONTENTS

1. INTRODUCTION 1
BACKGROUND ....ocoiuiiiiiiteieeeeeteeeeeeeee e e et e e eeteeeseaateeeaataeeseaaeessasseessastatesaseaeessasseeesantaeesensseessnsaeessnseneesanees 1
PROBLEMS WITH CROSS LEASES ... evtiitiittieiieteeeeeeeteeeeeeeeseaeeesseaaeesssssesesesaseessssseesssssssessnsseessnsaeesssseeeessnssees 2

TRUSUTQIICE.......c.cceeeeeeeeeeeeeeeeeeeeeeee e et 3
Alterations and AdATTIONS ..................oooo oo 4
ReESTFICHIVE COVOIANTE AFCAS ........ceeeee oottt 4
ABITItY 10 REDUIIA. ...ttt ettt 5
Cross Leases are a Clog on the Ability t0 Redevelop..................cococvoiiivoiioieniniiiiiiiiseeeeeee 5
Lack of URAErStanding ..................ccociioiiiiiiiiiiiiiii ittt ettt 5
WHEN DEALING WITH PROBLEMS THIS CAN BE AN OPPORTUNITY .......ooeeeiuvieeiiireeeeeneeeeeinreeeeereeeeeneeseennnees 5

2. LAW COMMISSION’S RECOMMENDATIONS 7

3. ADVANTAGES OF CONVERTING CROSS LEASES TO FREEHOLD OR UNIT TITLE... 11
J 2N 1 0) (6] G ORRPRR 11
(006) N3 27:X0 N 87N T b 21 0 (TN 11
DEFEAT OF A LESSEE’S SHARE IN THE ESTATE .....uvviiiittieiiieeeeieeeeeeeeieeeseeeeeeeseaeeeseseeesssssesssenasesssseeessnnes 11
DISPUTES ...ttt ettt e et e et e e et e e e et e s eataeesesaeeeeeaaeeesameseesassaeesensseeesanaaeesanseeeesneeeesanaeeessnseeessnnes 11
AN 510 TSR 12

4. BENEFITS OF RETENTION OF CROSS LEASE TITLES 13

5. THE DECISION TO CONVERT 15

6. WHEN FREEHOLD OR UNIT TITLE IS THE BEST OPTION 17
UNIT TITLE DEVELOPMENTS......uutttiiieeieeiitteeeeeeeeeeitreeeeeeeeeiisseseeeseessetssseeeseeessissssesesesseesssssseeseseessssssesees 17
FEE SIMPLE DEVELOPMENT ......uuvvviiiieiieeitieeeeeeeeeeitreeeeeeeeeeiataeeeeeeeeesiatasseseeeeesesssseeeeeeeeessssseseseseessrsseeeees 18

PLATRIIG ..ottt 18
SCIVICES .. 18
CORNITIDULIONS ..o 19

7. CONVERTING TO FREEHOLD WITH AGREEMENT 21

8. CONVERTING TO FREEHOLD WITH OBJECTING NEIGHBOURS - PARTITION

UNDER THE PROPERTY LAW ACT 2007 23
LEGISLATION ...oviiiieiieiiiteeeee e e eeecae e e e e ettt e e e e eeeetaaeeeeeeeeeeataaaeeeeeeeaasaaaeeeeeeesessasseeeeeeenesssrseeeeeeeannsrrraeeeas 23
CASES ..ttt ettt e e e ettt e e e e e e e ——— e e e et e ee et ——teaeeeaa———attaeeeaaa———aaaaeeeaai——ataaaeeeaiitrrtaaeeeeaas 24
MACKENZIE V SMYTHE........ccciiuveeeeeeeeeeeieeeeee e eeeeeeaeee e e e e eeeetaaaeeeeeeeeetaaseeeeeeeeesaraeaeeeeseeetassereeeeeeeeittrareeeeeenas 24
INICHOLSON VIDUNICK ......vvveeeeeeeeeiiaeeee e eeeteiaeeee e e eeeeetaaeee e e e e et eetaaae e e e e e e eetaaaaeeeeeeeetasraaeeeeeeessnsseseseeeennannees 26
ROZEE V ZHANG .......c.coooeeeueeeeee ettt ettt e e ettt e e e e e e ettt e e e e e e e eeetaaaaeeeeeeeetaaseaeeeesennnnees 28
SUMMARY ...cooiiieeititttee e e eeeeecte et e e e e ettt e e eeeeeeeeetasseeeeeeeeesasaeeeeeeeeeetstasaeeeeeeeaasssaaeeeeeeeasssseseeeseeannsrseeeeeeeaes 28

9. CONVERTING TO UNIT TITLE 31

10. CONVERTING COMPANY LEASE OR LICENCE SCHEMES 35

11. CONCLUSION 39

12. BIBLIOGRAPHY 41

13. LEGISLATION APPENDIX 43
PROPERTY LAW ACT 2007 ...ttt e ettt e e e e ettt e e e e e e st et e e e e s eenstaaeeeeeesennranreeeeas 43
UNIT TITLES ACT 2010 1.uiiiiieieeeieeee ettt e e et e e e e e e e etae e e e e e eeeeatareeeeeeeeeasraraeeeas 44

UNIT TITLES REGULATIONS 2011 o.oiiiiiiiiiieeieee ettt eeeete e e e et e e e e e eetaraeaeeeeeennnnraeee s 49





